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fafa mm stir nmmt aamm 

(brardl fama) 

arta 

af f^FTt, 7 TOTm, 19 7 8 

w;i<> 3 rto 78 (a)—sro fwr aar ftimfafarT aita 

a^aTcTTTa ’tot jim' t*10 % faff a°r I(vin fTTT TITT £ —— 

atw afa ttto at frara aar % aa fasrffar tobMit, 

•Sft 0 *J(*t 197 7 a JIT aTHTTOT ftafaft % ^ffTT 

afafaraTO afafroa, 1951 (fraumrar tott^ tot 'atyfaaa' 
tot aar £) at urn nt a aula, pp t? faVraa 

Mu (aaRT) afafaaa, 1975 (l97T TT 40) T STTTOa *1 

sla yi at, ®a iff arta ^ M faafar tott to at $ , 

TfTT faT$«T a) To aafa TT aaaTT T#t $ai , 

*fk TOT «ft %° aTjgTT T^li) ^ TOT aafa % aaafaa 
ara tp M fa^af ictt aril % fafaa tot afafaaa at am 
bt at aaam ( 2 ) % afta tisjafa tit ra arfaTT aara ft 

t . 

at? TOjaff a tot afaftaa ft am st at tohto ( 3 ) a 

aaaTOT ^ TOT BtRtot TT faafTO aiBta ft TTT aift t , 

at? faafar anna tr waft a? tot (TOiroa ffrot) Tit 

It- Pwtfan TOtflTTOT ft TOT afafTOB ft am 8T ( 2) % 

ttata ft at aifan anTf? ar ft aTii , 


ar m, t, rfinra afta t-rft, am tt to^tItt, tott 
afafiqa Tt am bt at TOam (3) % aata arov afrcTT'T 

TT TTtT TTt TO, TOT K?, 0 aaTTTT Wt Tt TTfaTT TTaTTT 

TOTT J I 

tt^tFtt tott, ftror ttN t?ft, 

Tf ffroft, am tt ttcjiRt 

11 TTTOt, 197 8 

TOTT'a 

tw fttdian strata t aaw 

mr afrRifaiT afaRraa, 1951 at arrr st (2) fr aTa 
afea am bt( i) T atftT a 1 , % 0 a>jaaa trfr, aim 
jttot taaiaaaT ^ aaw ^ ara% ^ traa tr 

Ffr^afT % ar c ^ Saw % faaa %i 

tut 

a^ tit aftrfafsro affffaaa, 1951 (Mr ttaa aat 'afit- 
fana’ t?t aar |) at am sa( 2 ) % ara afea 9 ttt sa( 3 ) 
a aata am a Tisjafr tt RiaWa arata at snar aa froa 
f r 1 at fio a^fn trft ar (fw 4 sa^r ara faatfar araaf 
agr tut 1972 tt ara jraa fatna aar % fat ftafaa, 
frotPaa awraf irt afafatta Ttr am 123(4) tr aaia a*?: 
arana ^1 aiarT at a^aaa Taiaraa nm* aarra tt laar aar 
ar 1 TOrra raiaiaa ai fara aa Tararaa am (atw saw 
tot raTatrra % aaw 1&72 at taataa ®rft ifo 7^ arm 
i 97 i at fafaa arfta tf» 389 it) aifw 2ofaanrr, 1974 
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oft ftor oot ot i r3a kao % orajk ofx'aiaeooo, Ml 
^xat wfirfaoo ofr crr^r 8ir, aot ox fa oka kfajJ (akaa) 
ofETkOO, 1 9 7 5 ( 1975 OTT 40 ) % k*fT okt <11, % ^ta 

OT fOmt XT®0 fOOTR 0X7 % PpwV 0X0 00 0570 at ark 

nr yk % fat e at art Hafir % ffk kxfxn k at wtx* aaoft 

Oy kkaf 19-12-1980 007 ott I HO koffoy OROtf 

arr.T sroat kotfar on nof«r % to oft 4 fat faxyar yak 
ak % fat xrojofa on orjx <k of snff to nkk ofr it? 
okt of f : 

2 inya % o^o aMo 4 xa rrarn S — 

(i) faoffox uroof 1 972 4 satr oxur faaaa otn % 
arerror faotaa 4 w foam a*rr kofao «fa % 
faxrffo irrotf % vr 4 I fffr gar or i oak not 
rrkffxt n^onf oTroRfi on o fawr xfr on, at onto 
4 ) opcoof " 4 , 1714 oft it <rokra Foxt hYx no 
faoffaa ntfoa faor nor or i on% faxka oft Mkk 
O0° tOOTO tft if Ota Ota ovy fOTOrorO % ansr 
19 72 Oft kofoa ooff 4« 7£Rr R[n,at ft ft I 70 
off it ox trfnoroa kor oot or for faoffxa srokr, 
wf wpnonrf oto faoffan arianf ot to% koka 
ofomrf ft ayok ir or«r orfoofr k itir fkka ono fort or 
orfnkon ft om 12 : 1 ( 1 ),( 2 ), (i),( 3 or), ( 4 ), 
(s), (e) irk ( 7 ) % ooioTtotNo ororo, 

It i any nnnrao k off % karoo % fat 20 
fforaor Oak f%Tfl 70 TTOl foOTOOIt 00 TOR fooffOO 
artoff % qor it ftoT «<otoi< ana roman 0 wok okrar 
22-12-1972 % fofo wtx wrxor srt off anf-oo w* 
ft t 

(ii) onto fort ox, wra eototxo t *o% oow 
ftx ftt ot foomort if % oqt f^Tigror qo ft ofafaoo 
ort htxt 123 ( 4 ) % of it ftofffo o*off arro or 
rorof txoT % ftoft ^ ° foo^T tot % foo^ oTo^rfo- 
^rrxor 'jform % aonmo rftr forroo % 000 f ot, f?o 
00 oreo ox forx it Fttr ffro 1 o«mo -oroioo 4 
ofofoErffoo fxor f% T’ro ^otoionr 0 otforo roeo % 
YO fot^n if tJOr WIW OfOOlOT fix froft ITOo 
ffoor %ft aro W of otot %t owoofpf oto 
<ox qffliioiHto oror or, f%or ftoffoo *r«rof % 
OTfarof % oTffo % >j^'lo>o f rot aonx <m oroo? 
HTO O^t foror I 700 foORPT tR fat of OfarO 
ox f%x it faprrx oxf ox 7^000 roowo ?o 
fo'xrf ox ojot f% ftro oR^ifoorroir 'jfxoorr ox 
wrrsTO f%or oot | ox rooffoo Wfoof 4r oxot o T 
ijfiro fix foofxo oft of ft 1 ooootx, xwnso -oroioro 
0 fooffTr o-foof of orfErffoo of aro 123 ( 4 ) % 
omto xiar aroxw ooftotoToroffxorftw 20 - 12-1974 
of 7000 fOoNo 0X0 otffo ox fnifT I ofxoimooq 
footfall *rio«ff aoxr nor, fot for ojr to 000 aft, 
% tnfto e 00 ofr woftr srof^ 10 - 12 - 10,00 oor % 
fort frrxf^r 1^1 1 

3 fooffxo orxoof 0 ooft fox^fi oft oro srofa % fro 
fox^ar ?xt4 010 % fxro xn^fa oft arfixr 24 or^ox ; 07 7 
oft 05 orff ran off ft 1 arftor 0 1977 %t faoffan 
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F]?ra !pro oox 4 txr % aro iff ootr oofoaor gooT^ o fa^ 
xofRra far 1 oxx^ta % anr^ fxoT fO; faiqfaforg oral oft 
fsra ^tr fooffon a«r«ff oft fox^ar ?xr fr snot oifxo.aoia — 

(i) 0 ? f% tooffaa w'eooT ox offaon % ojo wfx f^aro 
or nforo ofafoarat ao 0 ftfoaa faoT oor f , 

(ii) ox for foaffoa w^off tor af%o 0101 far oa^af 
atx ag itoor If fao ox foxft aorn or oraor ast | 
aor oa oosa atx oaro % afa snaaR ^xt ^ 1 

(iii) 05 for ox 10 00 oor oaroa ofofa xt oooct tjo 
foxa foaio oor ir aoXT joio oaro 

air otw afor kara oor % oaro % u-o rqoi 
faxlaa xfir ox, aorr 00 ir foiaoa oar out i a^aao 
'Oiorao on fafo a^a orslo ^ oarftr atr fatfR oor 
it ot mar oora %t #sr £ alx 00 ax foot 
oroortaor oa <R oxt | 1 

(iv) ox f% ofo xa wr aooft faxitaT x^t axr orrat 5 
atx xr;q kara owr % aair of % arow ir fra 
axt oTarxw faafaa %r axa % fao air 01a a#r 
oaror araT at ox oaaa ir 0 of it o^a afaor aofa 
% Pro 1 fa^fxa ^ot i ooifor ao% onarq- of 00 
aar faaka $t% oft rroraar axt xtot 1 

4 fooffka oivaff oft oftx ir oor off of xoa afiar 
or araarar<j;o^ If 1 4or for ax orroto ra% oa 

of an ox ^or t, arora fit orom ir eoioroo % fa T oa? 
ir OTTOlff |f oftx OX 30 010 % % YOT^m ox ft qf;nrrT'T 
sro Rwrao % aoor ounr oor , fooix axt ox ooaT J 1 
onoto %t fir oroat ir aft ora itarrft xtar It ox ox I fo oor 
ifal %tf 1700000x4 oWaataot | or ux 00 ft 1 % 

Tit x't^ oooft faxfar yak % fao xi^ofa %i fakr 
wfooo't % sro'R orr aofoa aarax | 1 ir ro oroir 0 xrr^-qfq 
yro 00a foforo otoa % ook % M oft off woooaorr4 
ofxfiafa or kao orp,o a^r orar f, atx 0 faotfoa o>o*ff 
osf stoat 00a oartat % koft oot sroaoa'orrxt ofxfxofa oaro 
% oo»f xyi |r 1 fooffoa w*o«fr 000 yr 00a % orpTR 
90; ak ora ir arOorko; rsfrqa % akor ^yr If iflx aofro air 
oyoi^o yfoT orlyo to 1010 xio 4 firor ararox-o oak xw?t 
% fair oy 05a; srmoor | f% foxft -ot *ofoa oft ooo faxhfr 
00 ofoa yao afft orxot orfik 1 ro ootaa % f^k, 57 777 ^j- 
oftf ox^l^ 'torx ak oraT £ for oraxifa’nxor oioot ka"r 
sqfoa 0 xoo oorfira or foafxa oft ?t ar irm oooft axar 
ox faror oor ^ 1 axt aor fooffaa orvaof oft, sg% ooaa 
srV kw % ofa faosr ook oatw oa aoa ^ ox orxar ooEa 
xroT for aa 4 k oosr oofoao ^aaif % 000 oy ktxR foor 
for kofoa % oy ortoXr oa ori a440 vjj for-y aaa aoa 
oxr rrxr arokkoz-KROiff % font faofaa % fao aoaoa 
%ta kor or 1 tot% ofafXoa faoff%a woo«ff ofr ox oka fV 
aa% ora oftf akakor 00 ayf xyr |, faxfar xxrf ak % 
fao ot I srroTx aff ^ ootfor aria Tax ox aroy orxar ksorqx 

aaaar % fa 4 ookwr ok If 1 yaf orix ax oka ofr fa 

19 78 % oroa ir yra okr woa araixo kalaa % qoorra 
okoT oof aor faofaa ak yr aortr, fakar oft, arfOr ararxa 
sejoo 4 19 s 11 % oar aor oroft aoaoj a'ta k ofk k 

aarxr orx k % fat ogfcr oaroak ^ 1 oxfoa okt oft 

soar t exit xt txt xro oy t f% koffaa srsoot ofr fakar 



[w 11— wz j(ii)j 


-*rm tt Tnm: xErruimr 


171 


qfl tott It agr ivTT*ir arpn srV ^ a ad a?r >jfr 

wqftr % fad *nrf at ^rrq- i zm in if, oar xFg ruinr b 
( 3 ft !£ TaTTT $ rr T qrafa f^xqTIT fa gRTfar fait Tt TRlfa?r &) 
^fr fTTfr nfam % panvra *r TT^tfJTT ittT st^t arr rnrRrr qr, 
xft= f'jpTTT fasrfaaTT Tft am 123 ( 1 ) fafa (.«) % Tj'wfai'rT 

^PfETTl f^FTHT TTUT "TT, UTTf 1 ! }T'H fa if£ 174 gT ^T r ^T(TT if 

fnTi??rr T^rrif let <fa wiff Tirwnj^ v* fa fa 1 

5 Wr^ Tf, $ 4 ? Tefal 'TTT'Tl TrpiTT fa faqfaq WsT % 
TTTTFrnrr % faTTr TTf^rfTTftjrr faT irt° d^rur-jj, xfgtrer, 

fiTfTR fan qfarFfr (faar°) [^^4 uifar trmTtifa (rfao)], 

fariTFYTTT , TPWT, fa^rr (xTTogo) it fagT m, xnfarr ifa a? 

qjmTTf fqr^r nr fa ffafffa wwrfa fa t*> rnjTjsn ifafa *f?r 
57 trfa Tfir tt^t far faar nw TitiEi 1 *T, fa mjTtiET fa(fa 
nfr tt’s-i sr-iff i-r ^rfa <jd *rpK 5 <m sEifa it 1 ! fa eutt if 'nfa 
|TT ijfa xtRnfaT if TFTTTT fa TTrjfat ITT Tefa? fat Tamt 
WTTT I 

(1 TT^rTF, ?r tit sTferpTffarffarr, nisi fa am 
,htt( (i f unfa trg Trq far ^ fa fa fa irtiTj^r faxi jm 
In-Ajar 777 fafafarr fa «rm «t(?) % wur ncjfai 
im 7 sot afa 1 

fa ffafa . u*T ° mr 0 grrrqv- 

1 s ffa^fa 1 <■) 7 7 ), (’) 'tfR^ 47 fan r^^ J Nr'i' xnw 

[fa mrjo 7 ( 3 ) / 7 K-fa o-l 1] 
if* fo Rrgvr^ 

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Legislative Department) 

ORDER 

New Delhi, the 7th February, 1978 

S.O. 78(E).—The following Order made by ihc President 
is published for general information :— 

Whereas Shri K. Mudhusudan Reddy, a returned candidate 
to the Legislative Assembly of the State of Andhra Pradesh 
at the general elections held in 1972, has incurred dis¬ 
qualification for a period of six years under section 8A of 
the Representation of the People Act, 1951 (thereinafter 
referred to as the said Act) as it stood immediately before 
the commencement of the Election Laws (Amendment) Act, 
1975 (40 of 1975) 

And whereas the said period of disqualification has not 
expired; 

And whcicus the said Shri K. Madhusudan Reddy has 
submitted a petition to the President under sub-section (2) of 
section 8A of the said Act for the removal of the dis¬ 
qualification for the unexpired portion of the said period; 

And whereas the President has sought the opinion of the 
Election Commission on the said petition in pursuance of 
sub-section (3) of section 8A of the said Act; 

And whereas the Election Commission has given its opi¬ 
nion (vide Annexmc) that the petition of the returned candi¬ 
date under section 8A(2) of the said Act be rejected; 

Now, therefore, I, Neelam Sanjiva Reddy, President of 
India, in exercise of the powers conferred on me under sub¬ 


section (3) of section 8A of the said Act do hereby reject 
the petition of the said Shri R. Madhusudan Reddy. 

NF.FLAM SANJIVA REDDY, 
Piesidcnt oi India 

R&tflhlrapati Bhavan, 

New Delhi, 
lunuary 31, 1978. 

ANNFXURE 

BEFORE THE ELECTION COMMISSION OF INDIA 

Tn re :—Reference from the Piesidcnt under Section 8A(3) 
read with Section 8A(2) of the Representation of 
the People Act, 1951 regarding the case of Shri K. 
Madhusudan Reddy, ex-member of Andhra Pia- 
desh Legislative Assembly. 

OPINION 

This is a reference to the Election Commission fiom the 
President of India undei Section XA(3) read with Section 
8A(2) of the Rcpi esentation of the People Act, 1951 (herein¬ 
after referred to as the Act). The election of Shri K. 
Madhusudan Reddy (hereinafter relerrcd to as rhe lclurued 
candidate) to the Legislative Assembly of Andhiu Fiadesh 
in 1972 had been set aside by the Supreme Couit on the 
ground of commission of corrupt practice under section 
123(4) of the Act by the returned candidate. The decision 
of the Supreme Court (in Civil Appeal No. 389 of 1973 
aiising out of election Petition No. 7 of 1972 before the 
Andhra Pradesh High Couit) was given hy (hat Court on 
20 December, 1974. As a legal consequence of that deci¬ 
sion, Shri Madhusudan Reddy incurred disqualification under 
section 8A of the Act. as it stood immediately befoie the 
Election Igiws (Amendment) Act, 1975 (40 of 1975), for 
being chosen as, and for being a, member of either House 
of Parliament or of a State Legislature for i ncriod of six 
years anil his disqualification subsists upto 19-12-1980. The 
opinion of Ihc Commission is now sought on a petition 
submitted by the returned candidate to the President for 
removal of the disqualification for the unexpired portion of 
the period of his disqualification. 

2. The biief facts of the case are as follows ;- 

(i) The returned candidate stood as an independent 

candidate from the Chcnnur Assembly Constitu¬ 
ency at the ccncriu' election to the Andhra Pra¬ 
desh Legislative Assembly held in 1972. He de¬ 
feated his rival candidate Smt. N. Vimla Devi, a 
Congress candidate, by a maigin of 1714 votes and 
was declared elected. His election was challenged 
by Smt. N. Vimla Devi btforc the Andhra Pradesh 
Hi^h Court by election petition No. 7 of 1972 in 
which it was alleged that the returned candidate, 
his agents and other persons with the consent of 
the returned candidate or his election agent, had 
committed various acts which constitute corrupt 
practices as defined in sections 123(1), (2), (3), 

I3A), (4), (5). (6) and (7) of tine Act. The High 
Couit framed 20 issues for the trial of the petition; 
but answered all those issues in favour of the 
leturned candidate. Accordingly, the High Couit 
dismissed the petition by its judgment und order 
dated 22-12-1972. 

(ii) On appeal, the Supreme Court re-appraised (he evi¬ 

dence afresh on one of the issues pressed before 
it relating to publication and distribution of a de¬ 
famatory pamphlet within Ihc meaning of section 
123(4) of the Act against Smt. N. Vimla Devi by 
or at the instance of the returned candidate. The 
Supreme Court observed that the High Court had 
adopted an erroneous appioach in the appreciation 
of the oial ividmce and also had disbelieved the 
evidence led by Smt. N. Vimla Devi as being par¬ 
tisan but did not apply a like standard in assessing 
the evidence of the witnesses of the returned can¬ 
didate, On reappraisal of the evidence on the 
abovesaid issue, the Supreme Court came to Ihe 
conclusion that Ihe impugned defametory pamphlet 
was printed and distributed at the instance of tin- 
returned candidate. Accordingly, the Supreme 
Court found the returned candidate guilty of the 
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commission o£ corrupt practice under section 123(4) 
of the Act and dcclaicd his election void on 
20-12-1974, Consequently, the returned candidate 
also incurred disqualification under section 18A, as 
it then stood, for a period of 6 years, i.e., upto 
19-12-1980. 

3. The ictumed candidate has submitted the present pe¬ 
tition on 24 October, 1977, to the President for icmaval of 
disqualification for the unexpired portion of the period ot 
his disqualification. On 9 December, 1977, the returned 
candidate along with his Counsel appeared before me for a 
personal hearing. The Counsel urged thHt the disqualification 
of lhe returned candidate may be removed in the light of 
the following submissions :— 

(i) that the liability for publication and distribution of 

pamphlets has been affixed on the returned candi¬ 
date vicariously; 

(ii) that the returned candidate has been an active 

social worker and servant of the public with spot¬ 
less public career marked with faithfullness to 
the organisation and leadership; 

(iii) that be had been the President of the Panchayut 
Samithi for 10 years; but had to resign that office 
on his election ns membei of the Andhra Pradesh 
Legislative Assembly to retain his seat in the 
Assembly. The result of the Supreme Court’s deci¬ 
sion has been very harsh, inasmuch as he lias lost 
his seat in the Assembly also and now he is with¬ 
out any public office; 

(iv) that if his disqualification is not removed now and 

he is not made eligible to contest the next general 
election to the State Assembly which is due to be 
held early next year, he will virtually remain dis¬ 
qualified for much longer period than 6 years as 
no election might be held thereafter for a number 
of years. 

4, I have carefully considered the above submissions 
made on behalf of the returned candidate. As the Com¬ 
mission has already stated many times before, the Commis¬ 
sion is bound by the findings of the Courts in such matters 
and cannot go into the merits of the case as made out by 
the parties before the Court. What the Commission has to 
look into in such cases is whether there are any nritigntlng 
circumstances which warrant the exercise of the discretionary 
power of the President lo remove the disqualification before 
it has run its full period of 6 years. I do not find any 
such mitigating circumstance or special reason for exercise 
of the above discretionary power by the President in the 
present case. Nor has the returned candidate been able to 


show me any such mitigating circumstance in his above sub¬ 
missions. The returned candidate, according to his own 
case, has been active in public life for a long time and he 
ought to know that for the maintenance of healthy poli¬ 
tical atmosphere it is absolutely necessary that no one in¬ 
dulges in character assassination of his opponents. And for 
this purpose, whether the defamatory material is published 
or distributed by a person himself or at his instance does 
not make any material difference. As regards the submis¬ 
sion of the returned candidate about his faithfulness to the 
organisation and leadership, it will suffice to say that he 
admitted before me at the personal hearing that ho was a 
member of the Congress party before the election but left 
that party to fight the election against the official candidate 
pul up by that paily. Further the plea of the returned 
candidate that he has been without any public office is 
hardly a ground for removal of the disqualification as the 
holding of a public office is not the prerequisite for sincere 
public service. Likewise, the plea that the elections might 
not take place for a number of years after the next general 
election due early in 1978 is also not a sufficient reason for 
removing the disqualification about 3 years in advance which 
will in ordinary course run upto the end of the year 1980. 
In view of the foregoing, X am of the opinion that the dis¬ 
qualification of the returned candidate should not be re¬ 
moved prematurely and should be allowed to subsist for 
the full period ol 6 years. Recently, in another case (of 
Shri Jasdev Singh Sandhu, an ex-MLA from Punjab) which 
was like case of publication of pamphlet which offended the 
provisions of sections 123(3) and (3A) of the Act, the peti¬ 
tion for the removal of the disqualification has been reject¬ 
ed by the President on the opinion tendered by the Com¬ 
mission. 

5. In passing, I may mention that some voters of the 
constituency represented by one Shri Venkatanarasu, Presi¬ 
dent, Farmers Service Society (Regd.), Kodakandla, Warran- 
gal District (A.P.) represented to the Commission that the 
present petition of the returned candidate Shri K. Madhu- 
sudan Reddy should not be accepted, I do not propose to 
refer to the grounds urged in their representation in view of 
my opinion as expressed above on the main petition of 
Shri Madhusudan Reddy. 

6 . I, accordingly, hereby tender my opinion under section 
8A(3) of the Representation of the People Act, 1951, that 
the disqualification incurred by Shri K. Madhusudan Reddy 
should not be removed by the President under section 8A(2) 
of the said Act. 

S. L. SHAKDHFR, Chief Flection Commissioner 

of India 

New Delhi : 

15th December, 1977. 

[No. F. 7(3)/78-Lcg.Il] 
K. K. SUNDARAM, Secy. 
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